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Attorneys for Defendants 
SAP AG, SAP AMERICA, INC., and 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

ORACLE USA, INC., et al., 

Plaintiffs, 

v. 

SAP AG, et al., 

Defendants. 

Case No. 07-CV-1658 PJH (EDL) 

DEFENDANTS’ REQUEST FOR 
LEAVE TO SUPPLEMENT 
DEFENDANTS’ ADMINISTRATIVE 
MOTION FOR AN ORDER RE: 
COUNSELS’ EXTRAJUDICIAL 
COMMUNICATIONS 
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Defendants seek leave to supplement the Administrative Motion for An Order re: 

Counsels’ Extrajudicial Communications filed on October 22, 2010.  ECF No. 939.  Two hours 

after Plaintiffs filed their Response to Defendants’ Administrative Motion (ECF No. 945), Oracle 

Corporation issued the following press statement, “attributable to Oracle CEO Larry Ellison:   

‘A few weeks ago I accused HP’s new CEO, Leo Apotheker, of overseeing an 
industrial espionage scheme centering on the repeated theft of massive amounts of 
Oracle’s software.  A major portion of this theft occurred while Mr. Apotheker was 
CEO of SAP. HP’s Chairman, Ray Lane, immediately came to Mr. Apotheker’s 
defense by writing a letter stating, ‘Oracle has been litigating this case for years 
and has never offered any evidence that Mr. Apotheker was involved.’ Well, that’s 
what we are planning to do during the trial that starts next Monday.  Unless, Mr. 
Lane and the rest of the HP Board of Directors decide to keep their new CEO far, 
far away from HP Headquarters until that trial is over. If HP keeps Leo Apotheker 
far from HP headquarters we cannot subpoena him to testify at that trial.  I don’t 
think Ray Lane wants to risk Leo Apotheker testifying under oath as to why he 
allowed the theft of Oracle property to continue for 8 months after he was made 
sole CEO of SAP.  I hope I’m wrong, but my guess is that HP’s new Chairman, 
Mr. Lane, will keep HP’s new CEO, Mr. Apotheker, far, far away from the 
Courthouse until this trial is over.’”   

See Attachment A.  This statement makes it crystal clear that Plaintiffs intend to use the 

upcoming trial as a public stage for fights having little to do with this case.  At least the lawyers 

should be appropriately restrained.  Defendants respectfully request that their motion be granted. 

Dated:  October 26, 2010 
 

JONES DAY 

By:  /s/ Tharan Gregory Lanier 
Tharan Gregory Lanier 

Counsel for Defendants 
SAP AG, SAP AMERICA, INC., and 
TOMORROWNOW, INC.  
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 Oracle Corporation (ORCL) 

 

  
REDWOOD SHORES, CA, Oct 26, 2010 (MARKETWIRE via COMTEX) -- Oracle  (ORCL 
28.63, -0.21, -0.73%) issued the following statement, attributable to Oracle CEO Larry Ellison:  
"A few weeks ago I accused HP's new CEO, Leo Apotheker, of overseeing an industrial 
espionage scheme centering on the repeated theft of massive amounts of Oracle's software. 
A major portion of this theft occurred while Mr. Apotheker was CEO of SAP. HP's Chairman, 
Ray Lane, immediately came to Mr. Apotheker's defense by writing a letter stating, 'Oracle 
has been litigating this case for years and has never offered any evidence that Mr. 
Apotheker was involved.' Well, that's what we are planning to do during the trial that starts 
next Monday.  
Unless, Mr. Lane and the rest of the HP Board of Directors decide to keep their new CEO 
far, far away from HP Headquarters until that trial is over. If HP keeps Leo Apotheker far 
from HP headquarters we cannot subpoena him to testify at that trial.  
I don't think Ray Lane wants to risk Leo Apotheker testifying under oath as to why he 
allowed the theft of Oracle property to continue for 8 months after he was made sole CEO of 
SAP. I hope I'm wrong, but my guess is that HP's new Chairman, Mr. Lane, will keep HP's 
new CEO, Mr. Apotheker, far, far away from the Courthouse until this trial is over."  
About Oracle Oracle  (ORCL 28.63, -0.21, -0.73%) is the world's most complete, open and 
integrated business software and hardware systems company. For more information about 
Oracle, please visit oracle.com.  
Trademarks Oracle and Java are registered trademarks of Oracle and/or its affiliates. Other 
names may be trademarks of their respective owners.  
Contact 

Deborah Hellinger 

Oracle Corporate Communications 

1.212.508.7935 

Email Contact 

 

 

 

 

 

SOURCE: Oracle Corporation  
http://www2.marketwire.com/mw/emailprcntct?id=01E8FD153E852A57 

 

 

Copyright 2010 Marketwire, Inc., All rights reserved.  

PRESS RELEASE

Oct. 26, 2010, 11:12 p.m. EDT  

Oracle Issues Statement 

Compare Annuity Rates 
Online Report For Your State. See All Annuity Rates and Compare. 
www.AdvisorWorld.com/AnnuityRates 

Small Cap News: Mining 
Harmony Gold (TSX-V: H). Bonanza Grade Gold Results. 
www.HarmonyGoldCorp.com 

Penny stocks soaring 900% 
Come experience penny stock gains with our free & accurate newsletter 
www.PennyStocksUniverse.com 

Most Popular 

Partner Center » 

 

 

 

 

 

 

MarketWatch's Latest Tweets 
"Hong Kong property and bank stocks gain; Hang Seng Index up 0.2% 
http://on.mktw.net/axBtAy" 
9:08 p.m. EDT, Oct. 26, 2010 from MarketWatch  

"Japanese stocks ride higher on weaker yen; Nikkei Average rises 
0.6% http://on.mktw.net/cSRaQC" 
7:06 p.m. EDT, Oct. 26, 2010 from MarketWatch  

"Bookseller moves up-market to compete with #Amazon #Kindle 
http://bit.ly/deDCRN" 
5:21 p.m. EDT, Oct. 26, 2010 from MarketWatch  

"Get the latest updates on the European market @mktweurope" 
4:48 p.m. EDT, Oct. 26, 2010 from MarketWatch  

"U.S. stocks end slightly higher http://bit.ly/boPx0T" 
4:00 p.m. EDT, Oct. 26, 2010 from MarketWatch  

1. Ford’s quarterly profit climbs 69%  

2. Berkshire’s new man: Combs uncovered  

3. Quantitative easing: The numberless oblivion  

4. U.S. stocks eke out gains on Ford, confidence  

5. TIPS auction reflects profound uncertainty  

Find a Broker

MOST READ MOST COMMENTED

More 

October 27, 2010 1:03 AM EDT
New York 

Closed 
London 
Closed 

Tokyo 
Open 

   

Latest News View All
China plans stricter measures on import payments 
Asian stocks mostly lower; Hong Kong erases gains 
Economy is running out of gas 
Political gridlock is bad for stocks

1:08a
12:48a
12:01a
12:01a

DOW 
11,169

+5.41
+0.05%

NASDAQ 
2,497

+6.44
+0.26%

S&P 500 
1,186

+0.02
+0.00%

Commentary 

Enter Symbols or Keywords SEARCH

MARK HULBERT 
TIPS negative yield makes sense  
The results of the TIPS auction reveals how much 
investors need to pay to insure investors against 
both severe inflation and deflation.

Data is loading... Data is loading... Data is loading... Data is loading... Data is loading... 

Markets Quotes My Portfolio My Alerts Community

HOT PICKS MY PICKS MY GROUPS

Page 1 of 2Oracle Issues Statement - MarketWatch

10/26/2010http://www.marketwatch.com/story/oracle-issues-statement-2010-10-26?reflink=MW_ne...

Case4:07-cv-01658-PJH   Document948-1    Filed10/26/10   Page2 of 2


	Attachment A Cover
	Attachment A

