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extent that this Request seeks documents, data, or other information that Oracle has already
produced, or has agreed to produce, in this-case.

Oracle objects to the Request to the extent it imposes a burden or obligation to
which the parties have not yet agreed by Requesting Oracle to produce documents for the
January 1, 2002 through October 31, 2008 time period. The Parties have agreed to expand the
discovery timeline for limited issues, and to the extent Defendants’ Request for documents
responsive to this targeted search Request does not fit within the subject matters agreed upon by
parties for expanded discovery, Oracle does not intend to produce those documents beyond the
agreed-upon discovery timeline.

Oracle objects to the Request to the extent it seeks to require Oracle to search for,
review, or produce data that is not reasonably accessible, such as legacy data, under Rule 26 of
the Federal Rules of Civil Procedure.

Subject to and without waiving its specific and general objections, Oracle’s
supplemental response to this Request is as follows:

Oracle seeks immediate confirmation from Defendants as to whether it concedes
this is not their “Third” Targeted Search Request.

While not verifying the veracity of Defendants allegations, it is Oracle’s
understanding that Defendants allege in their Request that the information they are seeking may
be contained in, or available through, at least four different possible sources of data (OFA,
GIFTs, the general ledger, and a shared drive within Oracle’s tax department) and can include,
but is not limited to, at least four different types of reports from each source (line of business

expense reports, royalty payment reports, balance sheets, and P&L statements).
REDACTED
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REDACTED

Because no single database contains all the requested information, to the extent it
was tracked and exists, Defendants’ request is not appropriate to a targeted search. There is no
single repository or custodian that would have all such information over this lengthy period.
Oracle thus objects to such discovery to the extent Oracle cannot locate such information in
central repositories following a reasonably diligent search. Moreover, financial documents
showing revenue by customer to Oracle has already been produced through a variety of
documents and will continue to be produced in the ordinary course of the custodian-based
production. Search for these reports specifically is not only duplicative but unnecessarily
burdensome on Oracle. Given that these reports have already been produced and will continue to
be produced, Oracle directs Defendants to look for them in Oracle’s production (e.g.,
ORCL00079380, ORCL00079343).

Thus, Oracle does not agree or concede that obtaining the reports Defendants
reference is appropriate, or the best or most cost-effective means to secure financial information

or that such reports are relevant or likely to lead to the discovery of admissible evidence.
REDACTED
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REDACTED

Through meet and confer, Oracle understands that Defendants are willing to
accept in response to this request, the manually-created product profitability reports referenced
above, as well as Plaintiff-specific profit and loss reports, even though neither show product
profitability by Plaintiff entity. As Oracle informed Defendants on July 14, 2009 in Holly
House’s letter to Jason McDonell, Oracle is willing to produce these reports to the extent
reasonably obtainable without undue burden, subject to Defendants’ clarification for the level of

detail requested by Defendants in Plaintiff-specific profit and loss reports.

DATED: July 17, 2009 BINGHAM McCUTCHEN LLP

By: Q_ J(
chary J. Alinder
Attorneys for Plaintiffs
Oracle USA, Inc., Oracle International
Corporation, and Oracle EMEA, Ltd.
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PROOF OF SERVICE

I am over eighteen years of age, not a party in this action, and employed in San

Francisco County, California at Three Embarcadero Center, San Francisco, California 94111-

4067. I am readily familiar with the practice of this office for collection and processing of

correspondence for mail and by email, and they are deposited and/or sent that same day in the

ordinary course of business.

Today I served the following documents:

PLAINTIFFS’ SECOND SUPPLEMENTAL RESPONSES
AND OBJECTIONS TO DEFENDANTS’ “SECOND” AND
“THIRD” TARGETED SEARCH REQUESTS

(VIA EMAIL) by transmitting via electronic mail document(s) in portable
document format (PDF) listed above on this date to the person(s) at the email
address(es) set forth below.

(BY MALIL) by causing a true and correct copy of the above to be placed in the
United States Mail at San Francisco, California in sealed envelope(s) with postage
prepaid, addressed as set forth below. I am readily familiar with this law firm’s
practice for collection and processing of correspondence for mailing with the
United States Postal Service. Correspondence is deposited with the United States
Postal Service the same day it is left for collection and processing in the ordinary
course of business.

Robert A. Mittelstaedt, Esq. Tharan Gregory Lanier, Esq.
Jason McDonell, Esq. Jane L. Froyd, Esq.

Elaine Wallace, Esq. Jones Day

Jones Day ‘ 1755 Embarcadero Road
555 California Street Palo Alto, CA 94303

26th Floor Tel: (650) 739-3939

San Francisco, CA 94104

Tel: (415) 626.3939 : tglanier@JonesDay.com

jfroyd@JonesDay.com

ramittelstaedt@JonesDay.com
jmcdonell@JonesDay.com
ewallace@JonesDay.com

I declare under penalty of perjury that this declaration was executed on July 17,

2009 at San Francisco, California.

Kelley A. Garcia
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UYEN NGOC ANN KISHORE April 14, 2009
HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

Page 1
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

ORACLE CORPORATION, a
Delaware corporation, ORACLE
USA, INC., a Colorado
corporation, and ORACLE
INTERNATIONAL CORPORATION, a
California corporation,

Plaintiffs,

VS. No. 07-CvV-1658 (PJH)
SAP AG, a German corporation,
SAP AMERICA, INC., a Delaware
corporation, TOMORROWNOW,

INC., a Texas corporation, and
DOES 1-50, inclusive,

Defendants.
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VIDEOTAPED 30 (b) (6) DEPOSITION OF

ORACLE INTERNATIONAL CORPORATION
THROUGH ITS DESIGNEE

UYEN NGOC ANN KISHORE d

TUESDAY, APRIL 14, 2009

HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY
REPORTED BY: HOLLY THUMAN, CSR No. 6834, RMR, CRR

(1-417372)
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Merrill Legal Solutions
(800) 869-9132

2cfR2a26-fARdderd.a2R?.Ada7aNaafa1€
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UYEN NGOC ANN KISHORE April 14, 2009
HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY
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today is Holly Thuman of Merrill Legal Solutions.
Would the reporter please swear in the
witness.
-—-o0o--

UYEN NGOC ANN KISHORE,

called as a witness, who, having been first duly
sworn, was examined and testified as follows:
-—00o—-
EXAMINATION BY MR. McDONELL
MR. McDONELL: Q. Good morning,

Ms. Kishore. Could you state your full name for the
record and spell it, please?

A. Sure. It's Uyen Ngoc Ann Kishore. And
it's spelled U-Y-E-N, second word N-G-O-C, A-N-N,
last name K-I-S-H-O-R-E.

Q. Ms. Kishore, have you ever given a
deposition before?

A. I have not.

Q. Have you ever attended one?

A. I have not.

Q. Okay. Let me give you some of the sort of
guidelines that we follow that hopefully will help
things go more smoothly today.

First of all, you understand that you're

Merrill Legal Solutions
(800) 869-9132

2cf82a26-f964-4ecd-a262-d4e7aleefal9
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UYEN NGOC ANN KISHORE April 14, 2009
HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY

Page l66i
15:48:33 1 REDACTED - NOT RELEVANT
15:48:40 2
15:48:45 3
15:48:45 4
15:48:48 5
15:48:52 6
15:48:53 7
15:48:54 8 Q. Okay. Have you tried to identify the
15:48:55 9 entities that OIC has licensed intellectual property §
15:49:00 10 rights to for the copyrights that are at issue in
15:49:05 11 this case?

12 MR. HOWARD: Objection. Asked and
13 answered.

15:49:10 14 THE WITNESS: So I have reviewed
15:49:13 15 intercompany agreements which license Oracle
15:49:19 16 technology related to products on Oracle Global
15:49:24 17 Price List.
15:49:27 18 I haven't looked specifically with regards
15:49:29 19 to these particular Registered Work that was
15:49:33 20 mentioned earlier, because I do not know as to which %
15:49:37 21 Registered Work those -- which products those
15:49:41 22 Registered Works specifically relates to. But I i
15:49:49 23 would imagine they are a subset of a group -- you %
15:49:51 24 know, a group of products -- I imagine they're on ;
15:49:54 25 our -- on our Global Price List. E

= Chycn cucyc - T N e A P N SN

Merrill Legal Solutions
(800) 869-9132

2cf82a26-f364-4ecd-a262-dde7aleeafal!
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CERTIFICATE OF REPORTER

I, HOLLY THUMAN, a Certified Shorthand
Reporter, hereby certify that the witness in the
foregoing deposition was by me duly sworn to tell the
truth, the whole truth, and nothing but the truth in the
withinwentitied,cause; that said deposition was taken
down in shorthand by me, a disinterested person, at the
time and place therein'stated, and that the testimony of
the said witness was thereafter reduced to typewriting,
by computer, under my direction and supervision;

That before completion of the deposition,
review of the transcript g&] was { 1 Was not requested.
If requested, any changes made by the deponent (and
provided to the reporter) during the period allowed are
appended hereto.

I further certify that I am not of counsel or
attorney for either or any of the parties to the said
deposition, nor in any way interested in the event of
this cause, and that I am nét related to any of the

parties thereto.

DATED QPr;’l QI} 200(?

'\N\\M

HOLLY THUMAN CSR No. 6834






