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Siebel shop turns to SAP for support

By Jon Franke, News Editor
12 Dec 2006 | SearchSAP.com

£§ SAP news, tips and expert advice

' Digg Thist ‘DY StumbleUpon W™ Delicious sl ¢

Faced with a patch issue that caused significant problems, and wanting to augment
its existing Siebel implementation, Pittsburgh-based Pomeroy IT Solutions turned to
SAP-owned TomorrowNow to support its system.

SAP and Oracle are in a well-publicized battle o take each other's maintenance
and support contracts. Oracle has created a program dubbed Oracle Fusion for
SAP, or OFF SAP . The program offers SAP R/3 customers a percentage of their
SAP license as credit, as well as software services, to switch from SAP to Oracle

software.

SAP's counter for PeopleSoft, J.D. Edwards & Co. and Siebel customers is Safe
Passage, which offers similar incentives for Oracle customers to switch to SAP.
Third-party support companies like TomorrowNow represent an interesting cog in
this battle, as it supports products from both vendors and was acquired by SAP a
year ago. TomorrowNow recently announced that 87 J.D. Edwards licensees
worldwide have switched their software maintenance to TomorrowNow since the
service was first offered in 2004.

There are some things companies should consider when contemplating doing
business with any third-party support company like TomorrowNow, regardless of
which company's software they own, analysts advise.

"A key thing companies should ask for is reassurances in the staff training schedule
and access to code changes such as regulatory requirements,” Ray Wang,
principal analyst for Cambridge, Mass.-based Forrester Research inc., said in an
email. "For example, how quickly will fthe company] react to new upgrades from the
supported vendor?"

Joshua Greenbaum, principal consultant for Berkeley, Calif.-based Enterprise
Applications Consulting, says organizations considering third-party support
companies need to know the ins and outs of the confract they sign, as software
contracts are generally not very well understood.

http://searchsap.techtarget.com/news/article/0,289142,sid21 gcil234221,00.html 6/28/2009
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"Make sure you can readily break the contract without incurring penalties,”
Greenbaum said.

He also offered that it is important to look further ahead than just the next one to
two years. There are often unforeseen issues or events that can change a
company's needs. .

"Make sure you know what you're doing next," he said.

The fact that TomorrowNow is owned by SAP did not really come into play in
Pomeroy's decision process, but knowing that a company like SAP would buy
TomorrowNow did give Pomeroy added confidence in the stability of the company,
according to Karolyn Schalk, director of IT systems development for Pomeroy.

Schalk said, however, that this confidence boost would have been the same had
any large company, such as Oracle or IBM, bought the company. Likewise,
Pomeroy has felt no pressure from TomorrowNow to replace its Siebel software
with SAP.

In Pomeroy's case, the company was faced

More on SAP and with issues not necessarily related to
TomorrowNow wanting to switch software. Pomeroy was
dealing with the fact that Microsoft had just
See why York Water chose revoked the Active-x plug-in from IE and
Qracle over SAP had activated Siebel's resuiting patch. The

process did not go smoothly. "This was
Check out how Koontz-Wagner  hard to troubleshoot,” Schalk said.
Electric Company is using

TomorrowNow At the same time, the company was looking
to augment its installation without hiring

Listen to what TomorrowNow's additional staff.

CEOQ had to say in our recent

podcast “Like all smart users,” Schalk said,

"[Pomeroy employees] used it for a year
and then started asking, "What about...?" *Can we do...7' -- we were all dressed up,
but had no party to go to.”

Pomeroy decided to bring in third-party support and sent queries out to a company
in India, Rimini Street of Las Vegas, and TomorrowNow.

One key factor was that TomorrowNow was willing to answer questions and offer
suggestions on fixing the patch problem without a firm agreement in place.

Once a contract had been signed, the solution was timely and fit Pomeroy's needs.
TomorrowNow set up a test environment at its own site that mirrored Pomeroy's.
That way, when the solution was ready, it was straightforward to implement on
Pomeroy's systems.

"It was a satisfying solution to an annoying problem,” Schalk said.

Tags: Industry, SAP outsourcing and implementation partrners, VIEW ALL TAGS
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TOMORROW JMe il

APPENDIX A,
effective 21st February, 2006("Appendix™),
to
TOMORROWNOW NEDERLAND B.V. (“TOMORROWNOW") SUPPORT SERVICES AGREEMENT,
Effoctivt 21st February, 2006 (“Agreemant™), with

" 4 44

1. This Appendix is hereby annexed to and made a parl of the Agreement specified above. In each instance in which
provisions of this Appendix contradict or are inconsistent with the provisions of the Agreement, the provisions of this Appendix
shall prevail and govem. The parties hereby agree as follows:

1 Covered Products.

A Production System.
- Production Database # 1_

IT System Physical Location: The Netherfands e
Support Team Locstion: The Netherlands
Support Team Language(s): English/Dutch
Database Platform: oracle e
Operating System: Windows 2000 N
System Access Option: Remote Access to Client-Hosted System

 Language Responsibility:  _ _ jClent(Aw - T
Country Localizations: None

Interface Responsibitity: N Clent(AW) . T
Tax & Requiatory Coverage: The Netherlands

B. Covered Products. The Covered Products are the products fisted in the table. limited to the database
platform and operating system specified in section 1(A).

‘Covered Product Current Possible Production | Tax & Regulatory
Releage Future Database Geographic -
and Patch | Release(s) | Number Coverage

— Level
Peoplesoft HCM: Human resources, payroll 8.3 None 8.1.7.4.1 The Netherlands
interface, general ledger
Peopelsoft finance: Asset management, billing, 8.4 None 81741 The Netherlands

contracts, demand planning, expenses, eBill
payment, eproductmanagement, fiow production,
general ledger, payables, projects, purchasing,
quality, receivables, resource management, ravel.
Peoplesoft EPM : enterprise warehouse, itd lic 8.3 sp1 None 8.1.7.41 The Netherlands
enterprise warehouse, budgeting, etl repository{erp
products: billing, asset management, budgets,
general ledger. payables, projects, purchasing,
receivables)

Peopletoois 818 and 8. 41

TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCLUSURE

Page 7 of 9
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REDACTED
Ui 13k00eS
[Tomorrow I¥eI
APPENDIX A,
effective June 8, 2007 (“Appendix™),
to

TomorrowNow, Inc. (“TOMORROWNQW?") Support services agreement,
effective June 8, 2007 (“Agreement”™), with
’“Client”)

REDACTED

This Appendix is hereby annexed to and made a part of the Agreement specified above. In each
instance in which provisions of this Appendix contradict or are inconsistent with the provisions
of the Agreement, the provisions of this Appendix shall prevail and govern. The parties hereby
agree as follows:

1. Covered Products.
A, Production System.

Production Database #1 (HCM)

I'T System Physical Location: United States o
Support Tesm Location: United States N _ o -
Support Team Langusge(s): American English (only) , ) e
Hardware Platform: BM . ) o .
Database Platform: Oracle/SOL Server B “ _
Operating System: . AIX/Windows . ) , ]
System Access Option: Access 1o Software Copies, and/or Remoie Access to Client-Hosted System

| Swpported Language Objects: American English I e
Customizations; Client(Al) - L ]
Tnterface Responsibility: Client (AlD)

Production Database #2 (FMD)

IT System Physical Location; . United States s
Support Team Locstion; United States S

 Sepport Team Language(s): American English (only) . N
Hardwsre Platform: BM o i i
Database Platform: Oracle - o o
Operating System: {AIX . . . T
System Access Option: Access to Software Copies, and/or Remote Access to Client-Hosted System
Supported Language Objects: Amwerican English -
Customizations: Client (A)])
Interface Responsibility: Client (All)

B. Covered Products. The Covered Products are the products lisied in the table,

limited 1o the database platform, operating system, hardware, and languages specified in section
1(A), with Tax and Regulatory Coverage as listed in the table below and as consistent with the
standard product as delivered by PeopleSoft.

TOMORROWNOW CONFIDENTIAL & SUBJECT TO MON-DISQLOSURE Page t 1 0f 23
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REDACTED

[romorrow N3]

Covered Product (PeopleSafty - -~ |
PeopleSoft Human Resources 8.3 SPI 8.8 SP1, 8.9 MP1 1
PeaplcSoft Payroll for Nonth America | 8.3 SPI 8.8 SP1, 8.9 MP] ] United States
PeopleSoft Time and Labor 8.3 SPi 8.8 SP1, 8.9 MP1 1 United States
PeopleSoft General Ledger 8.4 SP1 8.8 SP1, 8.9 MP1 2 United States
PeopleSoft Receivables 8.4 8P! 3.8 SP1, 8.9 MP1 2 N/A
PeopleSoft Payables 8.4 SP) 8.8 SP1, 8.9 MP1 2 United States
PeopleSoft Asset Management 8.4 SPJ 8.8 SP1, 8.9 MP1 2 United States
PeopleSoft Project Costing 8.4 SP1 8.8 SP1, 8.9 MP1 2 N/A
PeopleSoft Order Management 8.4 SP} 8.8 SP1, 8.9 MPI 2 N/A
PeopleSof} Billing 8.4 SPI 8.8 SP1, 8.9 MP1 2 N/A
PeopleSoft Purchasing 8.4 SP} 8.8 SP1, 8.9 MP] 2 N/A
PeopleSoft Inventory 8.4 5P) 2.8 SP1, 8.9 MPI 2 N/A
PeopleSoft Production Planning 3.4 7] 8.8 SP1. 89 MPI 2 N/A
PeopleSoft Bills aad Routings 8.4 SPI 8.8 SP1, 8.9 MPI 2 N/A
PeopleSoft Production Planning - 8.4 SPt 8.8 SP1, 8.9 MP) 2 N/A
Advanced
PeopleSoft Enterprise Planning 8.4 SP1 8.8 SP1, 8.9 MP1 2 N/A
PeopleSoft Production Management 8.4 SP1 8.8 SP1, 8.9 MP] 2 N/A
PeopleSoft Cost Management 8.4 SP1 8.8 SP1, 8.9 WP} 2 N/A
PeopleSoft PeopleTools 8.x None }and 2 N/A

C. Initial Support Period. The Initial Support Period for the Services is as set forth in this
Section 1(C).

Starting at one minutc past midnight United States | Ending at one minute before midnight United States
Central time on: time on;
June 15, 2007 June 14, 2012

% Services. Services provided pursuant to this Appendix shall include:

A. Product Support. TomorrowNow will provide product diagnostic services,
product fixes, and/or operational workarounds for Serious Issues (as defined herein) identified
for the Covered Products.

i Support for Serious Issues. TomorrowNaw will only attempt to diagnose and
create fixes and/or workarounds for Serious Issues. A “Serious Issue” is defined as a'
code defect that meets all of the following criteria: the code defect is (i) found by Client
in the online or batch code of Covered Products in an un-customized PeopleSoft DEMO
database or in un-customized updates and fixes provided to Client by PeopleSoft up
through the date that Client terminates its Support Services Agreement with Oracle for
Covered Products; (ii) comes to Client’s attention during the Support Period,; (iit)

! TomerrowNow will make available (o Client support for the 3.x refease if Bnd whan such support it made genaraily available for
other clients on the same release and service pack and for which Client has taken defivery of Covered Products prior to the end ot

maintenance with Oracle.
TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCLOSURE: Page 12 0f 23
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TOMORROWM

APPENDIX A,
| effective July 17, 2006 ("Appendix”),
. to
TomorrowNow, Inc. ("TOMDRROWNOW?") Support services agreement,
effective July 17, 2006 (“Agreament”), with

{17 £
REDACTED Client”)

This Appendix is hereby annexed to and made a pari of the Agreement specified above. In each instance in which pro isions
of this Appendix contradict or are inconsistent with the provisions of the Agreement, the provisions of this Appendi: shall

prevall and govemn. The parties hereby agree as follows:

1 Covered Products.

© Remote Acceas to Client-Hosted System, and/or Access to

System Access Option: ' .
| Software Copies snd/or Access to Client Leased Site,

A, Production System.
Producstion Database # 1
[_IT System Physical Location: United States

Support Team Location: United States _

Support Team Language(s): American English (only)

Hardware Platform: s

Database Platform: Oracle

Operating System: Unix
—

| Supported Languags Objects: American English o o
Cuglomizations: Client (Al
interface Rospongibility: Client (All} .
B. Covered Products. The Covered Products are the products listed in the table, fimited fo the da abasa

platform, operating system, hardware, and languages specified in section 1(A], with Tax arx Regulstory Coverage as fiited In
the table below and &8 congistent with the standard product as delivered by PeopleSolt

Covered Product (PeoplaSoft) Current | Possible | Production | Tax & Regulatori-
Release Future . Oatabase | Gedgraplic ‘
| and Patch | Releasa(s) | Number Covarige by
| Lavel . "~ | Country. s
PeopleSoft Inventory - 8.0 5P1 None . N/A -
PeopleSoft Purchasing 8.0 sP1 None 1 NA
c. Initial Support Perlod. The Initial Support Peniod for the Services iz as set forth in this Section 1(C).
Starting at one minute past midnight United States | Ending at one minute before midnight Unitad St ites
Central time on: thme on:
August 1, 2006 December 31, 2009
2. Services. Services provided pursuant to this Appendix shall include:
A Product Support. TomomrowNow will provide product diagnostic services, product fixes, and/or oper wional

workarounds for Serious Issues (as dafined herein) identified for the Covered Products,

i Support for Serious {ssues. TomormowNow will sttempt 1o dlagnose and create fixes and/or worka ounds
for Serious Issues. A “Serious Issue’ is defined as a code defect that meets all of the following critesia: the
code defect i (i) found by Client in the online or batch code of Covered Producte in an un-custimized
PeopleSoft DEMO datshase or in un-customized updsates and fixes provided to Cliant by Peopleloft up

. TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCLOSURE
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APPENDIX A,
Effective Swhmbor 8, 2006 ("Appendix”),

TomorrowNow, Inc. (T OﬂORROWOW”l Support services agmnmcnt,

Effective Septamber 8, 2008 (A,
."'"'_""" i“clcnt”)
REDACTED

This Appendix is hereby ennexed to and mede 8 part of the Agreement specified shave. in esch instence in which provisions
of this Appaendix contradict or are Inconsiatent with the provisions of the Agrewment, mmamwmaxm
prevail and govermn. The parties hereby agree as follows:

LB Covered Products.

Production Database #1 (HCN)

|17 System Physical Location: | United Statos

Support Team Locstion: %
mﬁmwm» American Englsh (only)

Hardware Compaq _

Databasse m; Oracle S

persiing System: Windows

"Systor Acusss Option: Remote Access 1o Cllert-Hosled System, andior mSuMam“_gtes
| Supporied Language Objects: American Engish

Customizations; Chent (A}
| Interface Responsibillty: Cliom (Al)

Production System.
Production Database #2 (FOM)

IT System Physical Locatfon: United States -
| Support Team Location: , United Statos 5

| Suppiwt Team Language(s): Amedoun English

Han!mn Platiorm: Compeyg

Database Platform: Oracie

Operating System: Windows NT 4.0 ’
System_Access Option: Rmmmammwm%‘mmsmm

Su | Amoricen English
_.mmmnwm

lnhrhet Rasponsiblﬂy‘ . Client (Al)

8 Covered Products. mwamnmwmes:mdnmmnmtohdm
piwtform, operating system, hardware, end languages specified in soction 1A}, With Tex snd Reguistory Coverage as fisted in
memhawmummmmmmpmammwpwesm

ICovered Product (PeopleSof) Cumrent | Possible Future | Production | Tax & Regulutory
Release | Roleasels) Database | Geographlc
and Pateh Number Coverage by
Leve Coimtry. -

PeopleSoft Huran Resources 808P1 183 88 8.9 1 (HCM) United States
| PecpleSont Payrot 8081 [83.88 89 1 (HEM) United States
PeopleSoft General Ledger 80SP1 j84 8888 2 (FDM) United States
|_PeopieSoft Accounts Peysbis 80SP1 1848889 2(FOM) | United Statee
PeopleSaft Purchasing 803P1 [84.88 80 2 (FOM) NA
TOMORROWNOW CONFIDENTIAL & SUBJIECT TO NON-DISCLOSURR . l
82682006 REDACTED
Page 7 of 10
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[FOR PEOPLESORT SOFTWARE]

APPENDIX 1,
effective 1st January 2007 (“Appendix”),
to

TomorrowNow Singapore Pte. Lid.. {"TOMORROWNOW?") Support Services Agreement,

effective 1st January 2007 ("Agreement”), with

"_"_T"Customef")
REDACTED

This Appendix Is hereby annexed to and made a part of the Agreement specified above. In each instance in which provisions
of this Appendix contradict or are inconsistent with the provisions of the Agreement, the provisions of this Appendix shall

prevail and govern. The parties hereby agree as follows:

1. Covered Products.

A Production System
Production Database #1 & 2
IT System Physical Location: Singapore ~
Customer Support Team Location: Singapore . REDACTED -
Support Team Language(s): English o
Hardware Platform: Sun Microsystem
Database Platform: Oracle RDBMS L
Operating System: _ Solaris 8.0
System_Access Option: Remote Access to Cuslomer-Hosted Systern
Supported Language Objects: English
Customisations: Customer (Al B
Interface Responsibility: Customer (Al
Production Database #3 ‘

IT System Physical Location: Singapore - R —————
Customer Support Team Locatlon: Singapore va*l)_ACTED T

| Support Team Language(s): ' English o B
Hardware Platform: | Sun Microsystem L

Database Platform: _ Orade ROBMS . e
Oparating System: Solaris 8.0 o -
System Access Option: e Remote Access to Customer-Hosted System -
Supported Language Objects: English ]
Customisations: R Customer(All e e
Interface Responsibility: Customer (All)

B.
platform, operating system, hardware, and languages specified in section 1(A),
the table below and as consistent with the standard product as delivered by PecpleSoft.

TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCLOSURE

Page 8 of 13
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Covered Product (PeopleSott) Possible | Production | - Tax & Regulstory
Release(s) Numbér |

Peopfeéoft Financlal Management Modules 80 SP?@T ’ NA 1&2
819

General Ledger 8.0 SP1PT NA 182
8.19

Budgeting 8.0 SPUPT NA 182
8.19

Projact Costing 8.0 SP1 NA 142

PT8.18
Contract Management 8.0 5M NA 1&2
/PT8.19

Purchasing Management 8.0 SPYPT NA 182
8.19

Payables 8.0 SP1/PT NA 182
8.19

Asset Management 8.0 SP1/PT NA 182
8.19

Order Management 8.0 SP1PYT NA 182
819

Inventory Management 8.0 SP1/PT NA 1&2
8.19

Billing, 8.0 SP1/PT NA 182
B.19

Recelvables 8.0 SP1PT NA 182
8.19

People Tools Enterprise Development 8.19 NA 182

Micro Focus Server Express 2.0.115P1 NA 182

TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCi LOSURE -

Page 9 of 13 REDACTED
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" APPENDIX A,
Effective January 22, 2007 (“Appendix”);
to
TomorrowNow, Inc. (“TOMORROWNOW?™) Support Services Agreement,

Effectivé January 22, 2007 (“Agreement”), with
«c‘kntn}
REDACTED A

This Appendix ls hereby annexed to and made a part of the Agreéfitant specified above. In each instance in which provisions
" of this Appendix contradict or aré inconsistent with the provisions of the Agisement, the provisions of this Appendix shall

- prevall and govern. The parties heraby agree as foliows:

1. Covered Products.
A Productlo_n Systém.

D Production ﬁaiabasa!ﬂ (HRMQ)
T 81 Physical Location: - Canade
Support Team.Locatioh: Canada
Support Team.Langus gg{s); L ) American English (anfy}
Hardware Platform: . . HP
Database Platférm: Qracle
Operating System: HP Unix
System Access Optlon: Remoté Access to Client-Hosted System
Supported Language Objects: American English
Customizationis: Chient (All)
Interface Responsibiiity: ) Cllent (Ally
Vendor Maintenancd. End Date: March 21, 2008
‘ Production Database #2 (FSCM)
[ IT System Physigal Location: — Canada
Support Team Locatlont - | Canada
Siipport Team Language(s) American English (only)
Hardwara Platform: .. HP
Database Platform: - - 1 Oracle
Operating System: - HP Unix
System Access'Option: Remote Accass to Clisnt-Hosled System
Supported Langudge Oblects- Ameérican English
Customizations: - o Client (All}
Interface Rasponsmuitl«. Cillent {All}
Vendor Maintenange:End Date: March 21, 2008 . e

B. Covered Products. . Tha Covered Products ars the products identified by Cllent and listed in the table
below, limited to the database platform, operéating system, hardware, and languages specified in saction 1{A), with Tax and
Reguiatoty Coverage as listed In the table below and as consistent with the standard product es delivered by PeopleSoft.

Govered Pmduc&{P‘Eb ‘r’sm Bl

PeopleSoft Human Resaurces March 21, 2008
- PeopleSoft Payroll for North March 21, 2008
America ] _ -

TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISA.OSURE Page 8 of 11
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PeopleSoft Benetits 83SP1  |8889 1 | Canada March 21, 2008
Adrinistration ) :
PeopleSoft FSA Administration- | 8.3 §P1 88,89 1| Canada March 21, 2008
PecpleSoft Time and Labor | 83SP1 188,89 1 |Canada | March 21,2008
PeopleSoft eComperisation 1838P1  |88.89 1 Not Applicable | March 21, 2008
PeopleSoft eCompensation 83SP1  |88.89 1 Not Applicable | March 21, 2008
Manager Desktop L . — - .
PeopleSott eProfile 83SP1__ 8889 1 Not Applicable | March 21, 2008 _
PeopleSoft eProfile Manager 8.3 8P1 88,89 1 | NotApplicable | March'21, 2008
Deskiop I R ~
_PeopleSoft aDevelopment _|838P1 18889 1| NotApplicable | March 21, 2008
PecpleSoft oBenefits _B8.38P1 8889 1 _NotApplicable | March 21,2008
PeopleSoft ePay . _|s8aspi 88,89 Jo 1 _Not Applicable | March 21, 2008
PeopleSoft General Ledger 8.0 84,8889 2 _ |Canada | March 21,2008
PeopleSoft Receivables 80 1848889 2 | Canada March 21,2008
PgopleSoft Asset Management___| 8.0 84,88 89 2 Canada March 21, 2008 _
| PeopleSoft Projects , 80 84,8889 2 Not Applicable | Marcti 21,2008
PeopleTools _lets2

C. Initial Support Peériod. The Initial Support Period for the Servicas i3 as set forth In this Section 1 (C).

Starting at one minute past midfiight United States uéﬁ;iing at one minute before midnlgm Unfted States
Central timeon: Jtiimeon:
Fabruary 21. 2008 March 20, 2008

: D. Verification of Products. Client acknowladges and agrees that TomorrowNow will fimit its Services 1o the
products listed above in Section 1(B) of this Appendix aAd Client verifies that the products and maintenance end dates fisted
above In Sectiort 1(B) and in ariy applicable Urgent Steps Memo are a complete and accurate listing of Covared Products and
dates . ’ - :

2. Services.

Glient acknowledges and agress that TomorrowNow will provide consulting Servicos under this Agreement to Cllent under
Clienl's licénse agreement with PeoplaSoft (or Oracle as ‘successor in interast) as a service piovider working on Client's
behalfand that TomorrowNow may make customizations, modifications, and recommeéndations for changes 1o the Covered
Products on Cllent's behalf. Client hereby confirms that It has a current and valld license to sach Covered Product identified
ahove. Client agrees that it has reviewad its license(s), confidentiality agresments, tefms of use, and other agreements with
Vendor related to the Covered Products and has determined that the nocsssary license rights and permissions exist for
TomorrowNow to perform its Sarvices to Client in the manner describad in the Agreemerit and this Appendix. ‘

Services provided pursuant to this Appendix shal! Include: .

A. - Product Supporl. TomorrowNow wilt provide product diagnostic services, product fixes, andier opérational
workarounds for Serious lssues (as defined herain) identified for the Covered Products.

R Support for Seridus Issues, TomorrowNow will attempt to diagnese and ofly create fixes andlor
workarounds for Serious lssues. A “Serfous Issue” ls defined as a code defect that meets all of the foltowing criteria:
the code defect Is (1) found by Cliefit in the enling or batch code of Covered Products in an un-customized PeopleSoft
database or in un-customized updates and fixes provided to Client by PeopleSoft up through the date that Client
terminates ts Suppéft Services Agresment with Oracle for Coverad Products; (i) comes te Cllent's attentlon during
the Support Period; (1) seriously impacts Cllent's abiity to process; and (iv) causes the fallure of a substantial faature
or function of Covered Products. .

it. Use of Fixes and Updates. Fixes and updates provided by TomorrowNow pursuant to this Agreement rnay
only be used in the number of production databases lsted Section 1{A) for each Covered Product. Client may use -
ihe provided fixes and updates in other databases as needed to test fixes and updates prior to moving. the fixes and
updates into production. .

TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCLOSURE Page 9 of 11
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APPENDIX B
Effective September 28, 2007 (“Appendix”),
to
TomorrowNow, Inc. (“TOMORROWNOW”) Support Services Agreement,

Effective 10/09/2006 (“Agreement”), with
REDACTED Client”)

This Appendix is hereby annexed to and made a part of the Agreement specified above. In each instance in which provisions
of this Appendix contradict or are inconsistent with the provisions of the Agreement, the provisions of this Appendix shall
prevail and govern. The parties hereby agree as follows:

1. Covered Products.
A. Production System,
Production Database #1 LA/AP/US
AT System Physicallocation:  ~~~~~~ ~ ~ United States
T e } United Suta}es ~ o -

_§ygport Team Languaga{s): e e ~ f Amencan Enghsh (_nly) e
Hardware Platform: T T TTTTARp T e e
Database Platform: o Oracle o )

OperatingSystem: -~~~ " U gNIX

Systom Access Option: Remote Access to Client-Hosted System and/or Access to Client

| Leased Site.

_Supported Language Objec"&;f'" __| American English, Japanese, Chinese, Spanish,

| Customizations: i Client (Al) IR
interface Reaponztbimy' _____ - Client (Ally e
Vendor Maintenance End Date: "1 Refer to schedule in Section B
, Production Database #2 EMEA
IT System Physical Location: " TBrussels Belgium
SupportTeam Locaton: ; Brussels Belgium
Support Team Langym ) ' , ; Amencan English (only)
Hardware Platform: " TR
Danbase Platfomv . {Oracle
| Operating System: S i Ui
System Access Option: Remote Access to Client-Hosted ‘System and/or Access to Client |
Leased Site,
Supported Language Objects: American English - e
Customizations; =~~~ iClent{All) )
 Interface Responsibil e ... Client (All) ,
Vendor Maintenance End Date 3 Refer to schedule in Section B

Production Database #3 LA/AP/US EPM

IT System Physical Location: : United States ~

Support Team Location; o luntedsates oo
' Support Team Languagg(s} e e | American Engllish (onl x) e
Hardware Platform: ‘ HP e
Database Platform: o o " | Oracle

Operating System: - {Unix

System Access Option: . Remote Access to Client-Hosted System and/for Access to Client

i Leased Site.

Supported Lang_j_ge Objects: ~ . American English, Japanese, Chinese, Spanish,

| Customizations: 7 TClent(Am T
| Interface Responsibility: {,Q'PDF (Al e
Vendor Maintenance End Date: _ Refer to schedule in Section B T
TOMORROWNOW CONFIDENTIAL & SUBJECT TO NON-DISCLOSURE
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TOMORROW Lisi0)

Production Database #4 CRM Merckury

T System Physical Location: o N Umted States o S
 Support Team Location: e ) B Umted States o
Support Team Lagguage{s) o

‘Hardware Ptaﬁorm, o JHE
; Oracle

: na R l Unix ,
System Access Optfon. | Remote Access to Client-Hosted System andfor Access to Client
{ Leased Site. R
_Supported | La“ﬂ“‘QLQ@H?BSWWWW,WMM_.,.W.,.,W . Amer ican English e e
Customizationa: e ' Citent W) U
interface Responsibiliy: { Client (All) o o
Vandor Maintenance End Date: | Refer to schedule in Section B
. Production Database #5 CRM HRMS

IT System Physical Location: , | United States

“Support Team Location: - L ] United States T
Support Team Language(s) . ) { American Enghsh only) e
Hardware Plattorm: . HP ;
<Databasa Patform: - |OQOracle
Operating System ) L 1§ Unix
System Access Opﬂon' ) Remote Access to Client-Hosted System and/or Access to Client

3 . Leased Site.

_Supported Language Objects: - ] ... AmericanEnglish ]

| Customizations: . g Client (Al
Interface Responsibility: Client (All)
Vendor Maintenance £nd Date: ) ) _ Refer to schedule in Section B

: Production Database #6 Canada

T System PhysicalLocation. _ ~~~~  |UnitedStates e
Support Team Location: N United States

_Support Team Language(s): - American English, FrenchCanadian_
Hardware Piatform: - W
Operating System: ~~~ "~ " T T Ty )
System Access Option: | Remote Access to Client-Hosted System and/or Access to Client

‘ ; ‘ - i Leased Site. e
_Supported Language Objsctsﬁ o _{ American English, French Canadian e
Customizations: — 9"3"t§’5."Z e e e e e e
interface Responsibility: - i Client (Al) i
Vendor Maintenance End Date: ! Refer to schedule in Section B

TOMORROWNOW CONFIDENTIAL & SUBJECT T0O NON-DISCLOSURE
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TOMORROW Jiiel ]

B. Covered Products. The Covered Products include the products identified by Client and listed in the table
below, limited to the database platform, operating system, hardware, and languages specified in section
1(A). with Tax and Regulatory Coverage as listed in the table below and as consistent with the standard
product as delivered by PeopleSoft.

Client acknowledges & agrees that the pricing set-forth in this Appendix is reflective of the products listed in
Clients license with Vendor. TomormrowNow agrees that if an products associated with the Clients existing
license Agreement for the PeopleSoft Enterprise applications was omitted from the Covered product through
error or omission that the Appendix will be amended to incorporate these products at no additional cost to

Client.
Covered Prodhict (PeopleSoft)-

PeopleSoft Payroll for North America 8.8 SP1 None 1 Umted States 11/07/07
PeopleSoft Human Resources 8.8 SP1 None 1 United States 10/25/07
PeopleSoft Payroll Interface (no support 8.8 SP1 None 1 United States 10/25/07
required)

PeopleSoft Time and Labor 8.8 SP1 None 1 United States 07/11/07
PeopleSoft eProfile 8.8 SP1 None 1 NA 10/25/07
PeopleSoft eCompensation 8.8 SP1 None 1 NA 10/125/07
PeopleSoft eDevelopment 8.8 SP1 None 1 NA 10/25/07
PeopleSoft eBenefits 8.8 SP1 None 1 NA 10/25/07
PeopleSoft ePay 8.8 SP1 None 1 NA 10/25/07
PeopleSoft eProfile Manager Desktop 8.8 SP1 None 1 NA 10/25/07
PeopleSoft eCompensation Manager Desktop 8.8 SP1 None 1 NA 10/25/07
PeopleSoft Enterprise Portal/HRMS Portal Pack | 8.8 SP1 None 1 NA 09/21/07
PeopleSoft Workforce Analysis 8.3 SP4 None 3 NA 10/25/07
PeopleSoft Workforce Scorecard 8.3 SP4 None 3 NA 10/25/07
PeopleSoft Workforce Rewards 8.3 SP4 None 3 NA 10/25/07
PeopleSoft ODS-EPM/HRMS Warehouse 8.3 SP4 None 3 NA 10/25/07
PeopleSoft Helpdesk (Merckury) 8.8 SP1 None 4 NA 12/31/07
PeopleSoft Helpdesk for HRMS 8.9 None 5 NA 05/30/08

TOMORROWNOW CONFIDENTEAL & SUBJECT TO NON-DISCLOSURE

Page 6 of 10

CONFIDENTIAL INFORMATION TN-OR03768154




Cased.07-cv-01658-PJH Document382-27 Filed07/29/09 Pagel of 8

EXHIBIT M




ot

Lot

s

A

Document382-27

Robert A, Mittelstaedt (SBN 060339)
JONES DAY

San Francisco Office

355 California Street. 26" Floor

San Francisco, CA 94104
Telephone:  (415) 626-3939
Facsimile: {415) 873-5700
ramitie]staedt@ jonesday .com

Tharan Gregory Lanier (SBN 138784)
Jane L. F ro}d (SBN “20776)

JONES DAY

Siticon Valley Office

1755 Embarcadero Road

Pale Alto. CA 94303
Telephone:  (650) 739-3939

Facsimile: (630} 739-3900
tglaniﬂr@;}emsua} com
Jrovd@onesday.com

Scott W, Cowan (Admitted Pro Hac Vice)
Joshua L. Fuchs (Admitted Pro Hace Viee)
JONES DAY

717 Texas, Suite 3300

Houston. TX 77002

Telephone:  (832) 239-3939

Facsimile; {8323 239-3600
sweowan‘@jonesday.com
jHuchs@wjonesday.com

Attorneys for Defendants
SAP ’i(J SAP AMERICA, INC., and
T ()’\AORRO‘»\ NOW, INC.

UNITED STATES

i
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s DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO D

ORACLE CORPOR. AT E(V\ a Delaware
corporation. (*R ACLE JANCla a,x,lomée

(‘rpﬂfz%a n. and Of {j‘x(,; E INTERNATIONAL
CORPORATION, a California corporation.

Plainiiffs,
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RESPONSE TO TOPIC NO.

3:07-cv-01658-PJH Document382-27 Filed(07/29/09 Paged of 8

The process by which Customer Local Environments were Used as part of
the ordinary course of business for SAP TN, including without limitation to
on-boarding of new Customers; support of Customer cases, issues. and
problems: reactive and proactive development of bug fixes, updates,
patches, explanations, or regulatory changes for Customers: research into
and design of those changes: troubleshooting for Customers: and testing of

other operating svstem levels;
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RESPONSE TO TOPIC NO. I{¢):

Subject to and without waiving the General Objections. TomorrowNow agrees to produce
Mark Kreutz and John Baugh as witnesses on Topic 1(c).

RESPONSE TO TOPIC NO. 1{d):

Subject to and without waiving the General Objections. TomorrowNow agrees to produce

Mark Kreutz and John Baugh as witmesses on Topic 1(d).

ENTS RESP INTDY 3OS
5V i . NOTICE OF D ORROWNOW
~ £ - YOV 1638 M
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[

Lad

5 RESPONSE TO TOPIC NO. 1(l):

6 TomorrowNow objects that this Topic is overbroad and unduly burdensome. Subject to
/ and without waiving the General Objections. TomorrowNow agrees 1o produce Mark Kreutz,

8 | John Baugh and Shelley Nelson as witnesses on Topic (1),
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| } PROOF OF SERVICE

j ]

Jacqueline Lew, declare:

fad

Fam a citizen of the United States and employed in Santa Clara County, California. Tam

4 | over the age of cighteen years and not a party to the within-entitled action. My business address

LA

is 1755 Embarcadero Road. Palo Ale. California 94303, On January 22, 2008, [ served a copy of

6 the attached document(s):

o}

DEFENDANT TOMORROWNOW, INC.’S RESPONSE TO PLAINTIFF
ORACLE’S SECOND 30(B)(6) \O’i ICE OF DEPOSITION OF

8 TOMORROWNOW
’
) D by transmiiting via facsimile the document(s) listed above to the fax number(s} set
0 forth below on this date before 5:00 p.m.
0] by placing the document(s) listed above in a sealed envelope with postage t he con
tully prepaid, in the United States mail at i’ah} Alto, California addressed as se
12 forth below.
13 ] by placing the document(s) listed above in a sealed Federal E""\ip s e &‘ei@;ae and
atfixing a pre-paid air bill. and causi ing the envelope to be delive o a Federal
14 Express agent for delivery,
15 . U . p .
by personally delivering the document(s) listed above to the person{s) at the
16 address(es) set forth below.
17 by transmitting via e-ma xf or electronic tran sm ission the document(s) listed above
to the person(s) at the e-matil address(es) set forth below.
i3
Christopher B. Hockett
19 Geotlrey M. Howard
. Zachary 1. Alinder
o Bree i'éaém
21 BINGHAM McCUTCHEN LLP
Three En barf.ausr@ ‘enter
22 : «2%7
=2 'f?”f n.Co
23
oy Executed or rv 22 2008, a1 Palo Alto, California
26
27 By
28

R AN \}Ki{{ ‘}5‘ LYY
Cuse ;"w G70V-1658 \?
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Robert A. Mittelstaedt (SBN 060359)
JONES DAY

San Francisco Office

555 California Street, 26" Floor

San Francisco, CA 94104
Telephone:  (415) 626-3939
Facsimile: (415) 875-5700
ramittelstaedt@jonesday.com

Tharan Gregory Lanier (SBN 138784)
Jane L. Froyd (SBN 220776)

JONES DAY

Silicon Valley Office

1755 Embarcadero Road

Palo Alto, CA 94303

Telephone:  (650) 739-3939
Facsimile: (650) 739-3900
tglanier@jonesday.com
jfroyd@jonesday.com

Scott W. Cowan (Admitted Pro Hac Vice)
Joshua L. Fuchs (Admitted Pro Hac Vice)
JONES DAY

717 Texas, Suite 3300

Houston, TX 77002

Telephone:  (832)239-3939
Facsimile: (832) 239-3600
swcowan(@jonesday.com
jlfuchs(@jonesday.com

Attorneys for Defendants
SAP AG, SAP AMERICA, INC., and
TOMORROWNOW, INC.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

ORACLE CORPORATION, a Delaware
corporation, ORACLE USA, INC,, a Colorado
corporation, and ORACLE INTERNATIONAL
CORPORATION, a California corporation,

Plaintiffs,

V.

SAP AQG, a German corporation, SAP
AMERICA, INC., a Delaware corporation,
TOMORROWNOW, INC,, a Texas corporation,
and DOES 1-50, inclusive,

Defendants.

SVI-51660vi

Case No. 07-CV-1658 MJJ

DEFENDANT TOMORROWNOW,
INC.’S RESPONSES AND
OBJECTIONS TO PLAINTIFF
ORACLE’S 30(B)(6) AMENDED
NOTICE OF DEPOSITION

TN’S RESP. & OBJ. TO ORACLE’S 30(B)6)
AMENDED NOTICE OF DEPO.
Case No. 07-CV-1658 MIJ
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TOPIC NO. 13:

The manner in which Software and Support Materials, or any support product developed
by You, derived by You, or otherwise obtained by You, is maintained, archived, indexed and
transmitted to any Customer, including descriptions of hardware and software Used and where
this hardware or software is physically located.

RESPONSE TO TOPIC NO. 13:

Subject to and without waiving the General Objections, TomorrowNow agrees to produce

a witness on Topic 13.

TOPIC NO. 14:

The use, distribution, transmission or other communication of Software and Support
Materials including without limitation (a) the use, distribution, transmission or other
communication of Software and Support Materials within SAP TN or between SAP TN, SAP
America, and/or SAP AG,; (b) the use, distribution, transmission or other communication of
Software and Support Materials into, within, or out of any database or storage device, method, or
application; (c) the use, distribution, transmission or other communication of Software and
Support Materials between You and Your Customers; (d) the hardware and software Used for any
such use, distribution, transmission or other communication identified in this paragraph; and (e)
any “separate systems,” “firewalls,” or other methods or devices that prevent the distribution,
transmission or other communication of Oracle’s Software and Support Materials from You to
SAP AG and SAP America.

RESPONSE TO TOPIC NO. 14:

TomorrowNow objects that this Topic is vague, and that it is unduly burdensome and
overbroad. Subject to and without waiving the foregoing objections and the General Objections,

TomorrowNow agrees to produce a witness on Topic 14.

TN’S RESP. & OBJ. TO ORACLE’S 30(B)6)
SVI-51660v1 AMENDED NOTICE OF DEPO.
-7- Case No. 07-CV-1658 MJJ
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[0

Dated: October 26, 2007 JONES DAY

by, (L

Tharan Gregory Lanier

i

N = L ¥, s N S

10 Counsel for Defendants
SAP AG, SAP AMERICA, INC., and
1 TOMORROWNOW, INC.

TN’S RESP. & OBJ. TO ORACLE’S 30(B)(6)
SVI-51660v1 AMENDED NOTICE OF DEPO.
-8- Case No. 07-CV-1658 MJJ
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PROOF OF SERVICE

I, Jane Louise Froyd, declare:

I am a citizen of the United States and employed in Santa Clara County, California. I am
over the age of eighteen years and not a party to the within-entitled action. My business address
is 1755 Embarcadero Road, Palo Alto, California 94303. On October 26, 2007, I served a copy

of the attached document(s):

DEFENDANT TOMORROWNOW, INC.’S RESPONSES AND
OBJECTIONS TO PLAINTIFF ORACLE’S 30(B)(6) AMENDED NOTICE
OF DEPOSITION

D by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Palo Alto, California addressed as set
forth below.

D by placing the document(s) listed above in a sealed Federal Express envelope and
affixing a pre-paid air bill, and causing the envelope to be delivered to a Federal
Express agent for delivery.

D by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

[x]

Christopher B. Hockett
Geoffrey M. Howard

Zachary J. Alinder

Bree Hahn

BINGHAM McCUTCHEN LLP
Three Embarcadero Center

San Francisco, CA 94111-4067
chris.hockett@bingham.com
geoff. howard@bingham.com
zachary.alinder@bingham.com
bree.hahn@bingham.com

Executed on October 26, 2007, at Palo Alto, California.

By: @M
ﬂ Jane LouigeFroyd
TN'S RESP. & OBJ. TO ORACLE’S 30(B)(6)

SVI-51660v1 AMENDED NOTICE OF DEPO.
Case No. 07-CV-1658 MJJ




