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Plaintiffs Oracle USA, Inc., Oracle International Corporation, and Oracle EMEA Limited
(collectively, “Oracle”) and Defendants SAP AG, SAP America, Inc., and TomorrowNow, Inc.
(collectively, “Defendants,” and with Oracle, the “Parties”) submit this Joint Discovery
Conference Statement.

The Parties jointly request that the Court schedule ninety minutes on March 31, 2009 to
further discuss the following discovery issues.

1. Extrapolation/Case Schedule

a. Defendants’ Position

The Parties have continued to meet and confer regarding the “extrapolation stipulation”
that has been discussed at every discovery conference over the past eight months, but have not yet
come to agreement. Defendants contend that Plaintiffs’ proposed stipulation is inappropriate for
several reasons. First, as Defendants’ document production continues to grow in response to
Plaintiffs’ continued requests for more data, it is becoming more apparent each day that Plaintiffs
do not need the stipulation in lieu of the discovery that they have already received, and that they
can expect to continue to receive, during the remainder of the current discovery period.

Second, as Plaintiffs have continued to take testimony from individual and 30(b)(6)
witnesses from TomorrowNow, the initial purpose of the proposed stipulation is becoming moot.
Additional testimony from a selected few witnesses will likely suffice to fill in any gaps that
remain from the testimony already taken. Defendants dispute Plaintiffs’ contention that several
additional TomorrowNow service engineers and developers need to be deposed.

Third, the proposed stipulation is—at best—a summary, and in some instances only an
approximation of certain testimony on some issues and, as a result, lacks what Defendants believe
is the requisite level of factual accuracy and necessary qualifications. Plaintiffs identify several
excerpts of testimony where a witness testified that some particular conduct reflected a policy,
was a common practice or usually occurred, and in some instances attempt to characterize these—
incorrectly—as universally true. Although some progress has been made on equivocating
language on some issues, the Parties have so far been unable to agree on a stipulation that
Defendants believe is appropriately accurate under the circumstances.
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Fourth, Plaintiffs’ current proposal to deal with certain facts that are contrary to the
simplified summary-level proposed stipulation is by having Defendants identify and prove each
and every exception. This improperly shifts the burden of proof on Plaintiffs’ claims to
Defendants. For example, if Plaintiffs intend to seek damages based on a specific number of
objects, fixes or updates delivered by TomorrowNow, then they have the burden to prove that
specific number and cannot shift any portion of that burden to Defendants.

Fifth, as has been explained in detail at the previous discovery conferences, the manner in
which Plaintiffs will ultimately use the stipulation—especially with respect to damage
calculations—seriously impacts Defendants’ risk-benefit decision making with respect to the
stipulation. Plaintiffs have now made clear that they intend to seek damages on an “object by
object, fix by fix, update by update” basis and that the stipulation will be used to facilitate proof
of those alleged damages. The individual objects, fixes and updates have no independent
economic value and cannot be the basis for the “hypothetical license negotiation” on which
plaintiffs apparently intend to seek royalty damages. Thus, Defendants contend that Plaintiffs are
not entitled to seek damages in this fashion and that Plaintiffs continued efforts to do so is a
significant obstacle to reaching an agreement on the stipulation.

In sum, Plaintiffs insist that Defendants stipulate to certain “facts” as to every object, fix
and update or face months of delays and hundreds of hours of additional deposition time. That is
a false dichotomy for the reasons stated above. Defendants believe that Plaintiffs are not entitled
to seek damages on a fix by fix basis, and that this damages issue is a legal one that could and
should be resolved soon to help focus discovery and resolve, or at least advance the resolution of,
Plaintiffs’ case scheduling concerns. The Parties are currently engaged in what appears to be a
productive meet and confer process relating to what joint relief they may seek from Judge
Hamilton regarding: (1) motion practice on certain prerequisite legal questions on liability and
damages relating to certain of Plaintiffs’ claims; (2) what, if any, adjustment should be made to
the case and trial schedule; and (3) Plaintiffs’ possible addition of parties and claims relating to
other software lines. Depending on the outcome of that ongoing meet and confer, Defendants still
believe that it is possible that the Parties could reach an agreement that would ultimately result in
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some form of factual stipulation.
b. Oracle’s Position

Defendants have now made it clear that they have no interest in reaching agreement on an
“extrapolation stipulation,” despite the fact that the Parties — with assistance of the Court — have
been negotiating it for the past eleven months. As the Court is aware, the point of this stipulation
is to agree to a set of facts about TomorrowNow’s general processes as testified to by
TomorrowNow’s Rule 30(b)(6) witnesses, to alleviate the burden on both parties to collect and
analyze the extensive evidence regarding TomorrowNow’s downloading and use of Oracle’s
software on an individual fix-by-fix basis over time. As the Court has confirmed, “that's always
been...the incentive for the Defendants to stipulate; that is to say the alternative is to spend a huge
amount more money and time on unearthing every fact.” Transcript of November 25, 2008
Discovery Conference at 34:18-22. Oracle’s third proposed stipulation on this topic has taken
months of meet and confer efforts to develop. That proposal was attached as Exhibit A to the
February 9, 2009 Joint Discovery Conference Statement (under seal). Since then, Defendants
have entirely backed out of the negotiation process, now making it clear they have no interest in
reaching any stipulation at all. However, as the Court made clear at the last discovery conference,
Oracle’s remedy for Defendants’ failure to stipulate lies in a motion to Judge Hamilton.
Accordingly, Oracle does not address the various contradictory arguments Defendants set forth
regarding the stipulation because there is no relief sought at the Discovery Conference and
because the Court has heard it all before.

In short, while Defendants have no valid reason not to stipulate to the facts concerning
their use of Oracle’s intellectual property, their refusal means that Oracle must seek the discovery
necessary to prove those facts individually. Oracle also will need to move for a continuance of
the current case schedule based in part on this issue, unless Defendants agree to provide the
discovery necessary in lieu of a stipulation.

2. The Parties’ Document Productions

Both sides have raised concerns about the other side’s document productions. Defendants
remain concerned that Oracle’s rate of document production is jeopardizing Defendants’ ability to
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complete necessary discovery before the currently scheduled June 19 cutoff, given Oracle’s
proposed production schedule. Likewise, Oracle has identified large volumes of documents that
Defendants have refused to produce (e.g. post-litigation server data and discovery regarding use
and knowledge of Oracle-owned applications other than PeopleSoft and J.D. Edwards) and has
further complaints concerning the slow rate of Defendants’ production or proposed production,
including for the voluminous Data Warehouse data and that Oracle software in their possession
that has not already been produced.

a. Defendants’ Concerns With Oracle’s Document Productions

(i) Custodian Productions

Oracle has continued to produce custodian documents on a rolling basis, but has not yet
produced documents for certain custodians identified in September and October of last year, that
had previously not been identified as potential custodians in the action. Oracle has proposed and
Defendants have accepted production dates in March for six of these custodians, including all
three of the Company’s highest ranking executives (two of which have already been produced).
Defendants have proposed specific production dates in April for the remainder and Oracle has
counter-proposed with later dates in April. Defendants have also proposed specific production
dates in May for Oracle custodians identified in December 2008 and February 2009 and Oracle
has counter-proposed with later dates in May. Defendants believe that Oracle’s proposed dates
do not allow sufficient time for depositions and other follow-up discovery, given the June 19
cutoff, and that certain requests have been outstanding too long. Defendants contend that
Oracle’s slow production rate has slowed Defendants’ ability to identify new custodians, that they
have timely identified custodians upon receipt of information from Oracle that allowed those
custodians to be identified and that the two instances of reprioritization were done in response to
requests from Oracle.

Oracle has only been able to move up its proposed production schedule to address
Defendants’ concerns by adding a large number of new reviewers and spending significant
additional money. Nevertheless, Oracle has done so, and now only weeks separate the two
schedules. Oracle contends that its proposed production schedule is more than reasonable -- even
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more so, in that Oracle contends that Defendants waited till late in the case to begin identifying
most of their custodians, they continue to identify wholly new custodians, adding an additional
collection step to the process, and have reprioritized their preferred production order numerous
times.

The Parties request the Court’s guidance on the appropriate production deadlines. A
summary of the current production status and schedule for Defendants’ requested custodians,
including for archive files, is attached as Exhibit A.

(ii) Pre-2005 archived emails

Oracle has identified 42 custodians for whom it has archived emails that predate 2005.
Oracle previously believed that these emails that had been archived in 2006 were inaccessible due
to undue burden and cost. However, following Oracle’s investigation of the cost and effort
needed to restore, process and produce these documents, using a sample restoration and review
involving two custodians as reported to the Court last conference, Oracle agreed to produce
responsive, non-privileged emails within the original discovery time frame for all 42 custodians.
Oracle has also agreed to produce 2002-2004 emails for 10 key custodians identified by
Defendants under the Parties’ Expanded Discovery Timeline Agreement. Oracle estimates this
additional production, not including the time and effort of the Oracle employees needed to restore
and collect the archive files and not including follow-up costs as Defendants identify additional
custodians, will cost in excess of $250,000 in vendor expenses and attorney review time.

Oracle has proposed a rolling production schedule for these archived emails that extends
through June 7. Defendants have agreed to the April production dates Oracle has proposed but
has proposed earlier production dates for the remainder. The production status and schedule of
these archive files is included in the attached Exhibit A. Defendants contend that Oracle’s
proposed schedule is unreasonable, particularly for those emails that have been within the
relevant discovery timeframe (01-01-04 through 03-22-07) from the outset and given that the vast
majority of the 42 custodians were identified at the outset of discovery or no later than October of
last year. Defendants contend that Oracle’s slow production rate has slowed Defendants’ ability
to identify new custodians, that they have timely identified custodians upon receipt of information
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from Oracle that allowed those custodians to be identified and that the two instances of
reprioritization were done in response to requests from Oracle. Oracle contends that Defendants
waited too long to designate custodians, have chosen the priority schedule, including for the
archive review, and cannot complain now that the emails that they assigned a lower priority to
should be produced even faster.

Similar to for its regular custodian productions, Oracle has only been able to move up its
proposed production schedule of this archive to address Defendants’ concerns by adding a large
number of new reviewers and spending significant additional money. Nevertheless, Oracle has
done so, and now only weeks separate the two schedules, and further believes that its proposed
production schedule is more than reasonable, and that faster production is simply not possible
without substantially increasing the already significant costs Oracle has voluntarily incurred to
produce these archived materials.

(iii)  Software and Software License Activation Codes

Defendants’ Request for Production No. 63 requests that Oracle produce “[c]lomplete
copies of the Registered Works.” Defendants contend that Oracle has produced copies of some
software allegedly covered by the Registered Works, and has requested that Oracle produce
copies of all software that Oracle contends Defendants infringed. Defendants contend that Oracle
has previously agreed to produce copies of all software it alleges was infringed and Judge Legge
ordered that production. Defendants contend that it is Oracle’s burden to identify and produce
this discovery.

Oracle has requested that Defendants identify which additional software relating to the
Registered Works they believe is missing. Oracle informed Defendants that it would consider
supplemental production of the software that Defendants identify, and further, has agreed to
produce license activation codes related to relevant software identified by Defendants, to the
extent such license codes can be located following a reasonable search. The Parties are
continuing to meet and confer regarding: (a) whether Oracle has produced complete copies of the
software that is the subject of Oracle’s claims; and (b) what license activation codes Defendants
need for this software. If these issues are not resolved, Defendants will seek further guidance
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2

from the Court during the discovery conference and, if necessary, will include it in Defendants
copyright-related motion to compel referenced below.
(iv)  Customer Connection Database

In February, Oracle produced a two terabyte collection of databases, which Oracle
contends relates to Defendants’ requests for copyright related information related to the
identification, creation, ownership and registration of the alleged works that form the basis of
Plaintiffs’ claims, and upon which Oracle has relied pursuant to Fed. R. Civ. P. 33(d) in its
interrogatory responses. Defendants believe that the databases have not been produced in a form
in which they can be analyzed or used. In addition, based on the size of the databases and what
Defendants understand about their contents and the format in which they have been produced,
Defendants do not believe they can locate responsive information in the databases, assuming it
exists, without substantial assistance from Oracle. Oracle believes that it has provided sufficient
information for Defendants and their experts to analyze these databases. Oracle has explained to
Defendants the names and types of databases that the Customer Connection production relates to
and explained that, like Defendants’ production of the SAS database to Oracle, Defendants may
need to obtain database licenses and expert assistance for an efficient and productive review.
Defendants contend that the information provided by Oracle is insufficient, however, the Parties
continue to meet and confer on this subject. If the issue is not resolved, Defendants intend to

include it in the copyright-related motion to compel referenced below.

v) Customer Contract Files for Prior and Additional
TomorrowNow Customers

As discussed in the Parties’ last two Joint Discovery Conference Statements, Defendants
provided Oracle with a list of additional TomorrowNow customers on January 9, 2009. Oracle
informed the Court that it would not be able to produce these contracts before March 2009. Since
then, Oracle has been working to collect these additional agreements, but has raised several
questions regarding Defendants’ customer list and has met and conferred with Defendants to
clarify this list, but Oracle still does not believe it has sufficient information regarding certain

customers on the list. Oracle has not yet produced the contract files for these customers.
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Defendants request that the Court set a date certain for production of the customers at issue and
Oracle requests that the Court first set a date for Defendants to respond to Oracle’s questions
regarding the customer list.

Oracle has also sent Defendants a detailed list of what it believes are a large number of
missing contract files for previously identified TomorrowNow customers and as well as certain of
those identified in January 2009. If the Court sets any deadlines for Oracle’s production of
customer backup information, Oracle requests that it set the same deadline for Defendants to
produce any missing customer back-up materials.

(vi)  CedarCrestone Documents

In its February 11, 2009 Order, this Court required Oracle to produce “its partnership
agreement(s) with CedarCrestone for the relevant time from 2002 through 2008 and “the two
master agreements regarding support, including fee schedules, referenced at the hearing.” On
March 20, 2009, Oracle produced form partner agreements and agreements between it and
CedarCrestone. Oracle confirmed in an email sent the same day that it was producing: “current
form partner agreements, as well as current and historical partner agreements for CedarCrestone,
that Oracle has been able to locate.” The parties have not yet had the chance to meet and confer
on this issue, but Defendants raise here their concern here that Oracle’s email and production did
not sufficiently assure Defendants that the production represents all of “its partnership
agreement(s) with CedarCrestone” or all versions of the two master agreements and fee schedules
for the relevant time period.

Oracle contends that its email did assure Defendants that it had produced all of its partner
agreements with CedarCrestone “that Oracle has been able to locate,” and further states that the
February 11 Order did not order production of “all versions” of Oracle’s form partner agreements.
Defendants further contend that based upon a preliminary review, they believe that the production
appears to be incomplete. The parties will about this alleged deficiency and, if necessary, will
also be prepared to discuss this issue at the hearing.

In an effort to obtain all agreements and fee schedules between Oracle and CedarCrestone,
Defendants have subpoenaed CedarCrestone and requested production of the same agreements
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and fee schedules. CedarCrestone has objected. Defendants represent that these objections
include that the subpoena is unduly burdensome and because Oracle’s production should be
exhaustive. Defendants, therefore, contend Oracle should confirm whether all agreements and fee
schedules between it and CedarCrestone have been produced, and, if other agreements may exist
that have not been produced, whether Oracle is in possession of them. Again, Oracle confirms
that it will be happy to meet and confer with Defendants about this alleged deficiency that
Defendants raise for the first time here, and will be prepared to discuss this issue at the hearing.

The Court’s February 11, 2009 Order also permitted Defendants to “issue a subpoena to
CedarCrestone regarding its activities supporting the use of Plaintiffs’ software outside of the
services it provides pursuant to its Partnership Agreement with Oracle.” Defendants have issued
a subpoena to CedarCrestone for testimony on this subject, but CedarCrestone is resisting the
subpoena. Defendants represent that these grounds include, among others, that Oracle should
have full knowledge of all of CedarCrestone’s activities. Defendants are meeting and conferring
with CedarCrestone about these issues, but one way or the other (either from Oracle or
CedarCrestone), Defendants contend that they are entitled to this discovery. Defendants intend to
seek the Court’s guidance on this issue at the discovery conference. Again, the parties will meet
and confer on this issue that Defendants raise for the first time here. Defendants will be prepared
to discuss this issue at the hearing and Oracle will do whatever investigation it can between now
and the hearing.

(vii)  Chart of Accounts

Defendants sought access to Oracle’s financial records, including its general ledger, as
part of damages discovery. As a compromise to overcome Oracle’s burden objections,
Defendants suggested a two-step process by which Oracle would first produce its “chart of

21

accounts.”” Defendants would then analyze the chart of accounts and try to identify the

! “Chart of accounts (COA) is a list of the accounts including a unique number of each
allowing to locate it in each ledger. The list is typically arranged in the order of the customary
appearance of accounts in the financial statements. A chart of accounts can track specific
financial information. Each account in the chart has assigned a unique identifier, typically an
account number. Each account . . . is classified into one of the five categories: asset, liability,
equity, revenue, and expense.” Wikipedia (the free on-line encyclopedia).

9 JOINT DISC. CONF. STATEMENT
Case No. 07-CV-1658 PJH (EDL)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ase 3:07-cv-01658-PJH  Document 291 Filed 03/24/2009 Page 11 of 29

particular general ledger accounts that would be most relevant to assessing alleged damages. If
Defendants can glean those accounts from the chart of accounts, Defendants would, as the second
step, request the general ledger information for those accounts. While continuing to object to the
production of general ledger information on burden and relevancy grounds, Oracle did agree to a
production of chart of accounts documents. Oracle contends that these charts of accounts were
agreed upon in scope, promptly provided, and clearly described.

Defendants contend that these documents, however, are difficult to understand because
they are incomplete in at least the following respects: (1) Oracle has apparently only produced
charts of accounts for income statement accounts, but not for balance sheet accounts; and (2) it is
not possible to determine which charts of accounts related to PeopleSoft products and which
related to J.D. Edwards products. Oracle contends that Defendants have known since day one
that its chart of accounts is not organized by product, including as explained by Oracle during
meet and confers and during the deposition of Ivgen Guner. Similar to the CedarCrestone
document issue, the parties will meet and confer about this issue that Defendants raise here for the
first time. Defendants will be prepared to discuss this issue at the hearing and Oracle will do
whatever investigation it can between now and the hearing.

b. Oracle’s Concerns With Defendants’ Document Productions

Oracle is concerned that Defendants’ pace of production of documents is too slow, and

given the volume of remaining data, may not be completed prior to the current discovery cut-off.

(i) Data Warehouse Review and Production

In its first set of discovery requests, Oracle sought all copies of the software and other
support materials downloaded from Oracle’s Customer Connection customer support website by
Defendants, as well as all copies of the Oracle software (and works allegedly derived from that
software) maintained on TomorrowNow’s computer systems. Due to the amount of data
responsive to those requests, the Parties agreed to a remote review mechanism whereby Oracle
could review TomorrowNow’s servers that Defendants believed were used in the servicing of
TomorrowNow’s PeopleSoft, J.D. Edwards and Siebel customers presented in an electronic “Data

Warehouse.”
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The Parties began working on and establishing a protocol for the “Data Warehouse” in
April of 2008 (the “Data Warehouse” agreement or protocol). The original “Data Warehouse”
agreement only included the PeopleSoft and J.D. Edwards servers and was later expanded to
include Siebel servers in approximately December 2008. This original process of collecting,
presenting, reviewing and producing the initially requested data from these servers concluded in
February 2009.7 In total, Oracle reviewed 93 server partitions that consist of approximately 10.2
terabytes of data and Defendants subsequently completed the production of the files Oracle
originally requested be produced. Currently, Defendants represent that the production from the
“Data Warehouse” consists of approximately 8.1 million files and 4.9 terabytes of data.

While the Parties continue to meet and confer on a number of issues, including the
confidentiality of certain servers and databases, the Parties are unable to reach agreement
regarding whether post-litigation files should be produced from the Data Warehouse. Oracle
contends that the Data Warehouse materials should be produced for the Expanded Discovery
Timeline, because these materials establish continuing post-litigation infringement activities by
Defendants. Specifically, Oracle contends that the Parties agreed that documents relevant to
“TN/SAP customers,” Oracle’s Copyrights, and TomorrowNow’s business model from
centralized document sources were within the scope of post-March 22, 2007 discovery.
Defendants take the position that this agreement was never intended to include, and does not
extend to, the Data Warehouse review. Defendants’ position is that large server partitions in the
Data Warehouse and the huge volumes of associated data are not “centralized” sources under
either the intent, or express terms, of the Expanded Discovery Timeframe Agreement. Oracle

believes that not only was the agreement specifically made with the Data Warehouse in mind, for

2 As part of the “Data Warehouse™ agreement, Oracle had the ability to mark the files
either “Produce” or “Record.” The Parties agreed that Defendants would originally produce all
non-privileged files marked “Produce” and Oracle would later decide if it wanted the files marked
“Record.” In total, Plaintiffs marked approximately 8.1 million files totaling about 4.9 terabytes
as "Produce." On March 16, 2009, Oracle requested that Defendants now produce all files
marked “Record.” Defendants have determined that there are approximately 5.9 million of files
which Oracle marked “Record” totaling about 2.9 terabytes of data. While Defendants view this
request as being unduly burdensome and do not waive any rights with respect to that objection,
Defendants have agreed to start the production process for the "Record" now and believe that it
will take 8 to 10 weeks to complete the production.
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example by calling out the “pathfinder” database (which Defendants assert is not a server)
specifically as a centralized document source in the agreement, but in addition, Defendants’
alleged post-litigation infringement makes production of all of these servers critically relevant for
the post-litigation time period.

Accordingly, on February 2, 2009, Oracle requested that Defendants produce the post-
litigation data for all of these Data Warehouse servers, to the extent that they contain
TomorrowNow-branded support materials, materials sent to TomorrowNow’s customers, project
management and other documents relating to TomorrowNow’s delivery of services to its
customers, documents reflecting migration and off-boarding of TomorrowNow’s local
environments, and other documents that fall within the Expanded Discovery Timeline Agreement.
Defendants maintain that recollecting, presenting and having to reproduce from all 93 partitions is
unduly burdensome and harassing, especially in light of the production to date from these same
servers and the amount of ongoing data and document production that will continue from now
until the end of the discovery period. Moreover, Defendants reasonably believe that the technical
expense (exclusive of attorneys’ fees) to recollect and make all 93 partitions available again
through the Data Warehouse would likely be in excess of $200,000. Oracle contends that given
the high relevance of any post-litigation copying to Oracle’s punitive damages claim, even if
Defendants can support that number, Oracle believes that such a production is still necessary, and
that Defendants could stipulate to these facts, but must live with the consequences of choosing
not to do so.

In January and February 2009, Defendants produced certain data regarding Defendants
post litigation conduct including an updated version of the SAS databases (in excess of 20
gigabytes of data) which Defendants contend tracks much of the activity that took place on the
servers being made available through the “Data Warehouse.” Defendants have also agreed to
produce and are in the process of producing an updated version of the client fixes sent to
TomorrowNow customers, the project management related data, and the TomorrowNow
environment off-boarding tracking database (“Pathfinder”) in native form. Defendants have also
agreed to make certain, but not all, of the TN servers available again through the “Data
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Warehouse.” The recollection process has started for one server partition (“TN-FS01_F”), which
exceeds 1 terabyte of data. Technical delays have pushed back production of this data one week.
Defendants now expect to make portions of it available to Plaintiffs during the week of March 23,
2009, and Defendants expect that it will be fully available during the week of March 30.?

Given the continuing disagreement regarding the post-litigation Data Warehouse
production, and though Oracle will be happy to meet and confer further, Oracle requests that the
Court set a date for a motion to compel hearing.

(ii) Oracle’s Software at TomorrowNow

During a number of meet and confer sessions including for the Data Warehouse
production and again confirmed by email on March 16, the Parties have discussed production of
all Oracle software in Defendants’ possession, custody or control, that has not yet been produced.
This includes Oracle software contained on TomorrowNow’s servers, all client CD binders
(including any indices, notes, or other documentation in those binders), and all files from the Data
Warehouse review previously marked for metadata production only. During those meet and
confers, Defendants have offered to make the CD binders available for inspection and copying,
but would not agree to provide copies of those CDs. During Oracle’s onsite inspection of
TomorrowNow’s AS/400 Defendants gave Oracle one of the binders to inspect to see if Oracle
wanted to do a complete inspection. Oracle believes that full production is required. On March
16, 2009, Oracle also made a formal request for this data and for the files marked “Record” in the
“Data Warehouse.” See section 2.(b)(i) above.

Further, review of the Data Warehouse has also revealed that some backups of PeopleSoft
local environments were saved onto external media (CD, DVD, tape) and subsequently removed

from TomorrowNow’s servers. To the extent it has been located, Defendants have agreed to

3 Defendants’ 30(b)(6) witnesses have indentified three servers — PSDEV02, PSNT01 and
PSNTO02 — as potentially containing relevant materials though they were never produced through
the Data Warehouse. Oracle has requested that the servers be made available for review with
respect to pre- and post-litigation materials. Defendants have agreed to produce these servers
over the Data Warehouse over the coming two weeks, which Oracle will review before
considering what fur